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I. NAFTA EXPANDS THE NEED FOR APPROPRIATE ADR PROCEDURES

We live in exciting times for the growth of trade and investment between the United States and Mexico. With the passage

of the North American Free Trade Agreement (NAFTA), 1  commercial transactions between our two countries are expected

to increase dramatically over a period of several decades. 2  The opportunities for long-term economic growth have generated
an atmosphere of optimism and hope, on both sides of our common border, that the United States and Mexico will overcome

their troubled past 3  and become partners with Canada in developing a brighter economic future based upon mutual respect

and trust. 4

Providers of alternative dispute resolution (ADR) services in the United States also are anticipating the consequences of
increased trade with Mexico. Article 2022(1) of NAFTA provides that Mexico, Canada, and the United States “shall, to the
maximum extent possible, encourage and facilitate the use of arbitration and other means of alternative dispute resolution for

the settlement of international commercial disputes between private parties in the free trade area.” 5  As anticipated by NAFTA,
increased trade and investment between our two countries will generate *58  a greater number of commercial and other disputes
requiring ADR providers' services. Numerous ADR providers in the United States are positioning themselves to administer and

resolve the anticipated disputes. 6

II. ARBITRATION ALREADY IS RECOGNIZED AS AN
APPROPRIATE ADR PROCEDURE IN THE INTERNATIONAL ARENA

Arbitration is the ADR procedure most accepted today in international commerce. 7  It is the only ADR procedure expressly

named in Article 2022(1) of NAFTA. 8  Arbitration also appears to be the one ADR procedure generally understood today by

disputants on both sides of the United States-Mexico border. 9  The acceptance of arbitration in the international arena is the
result of many years of educating legislators, judges, lawyers, and the international business community about arbitration's

terminology, procedures, and benefits. 10  Advocates of arbitration also have endeavored to ensure that arbitral awards are

enforceable in as many jurisdictions as possible. 11

As a result of much hard work, there appears to be a general understanding internationally about what arbitration is, how it

works, and where an arbitral award can be enforced. 12  Because of this general understanding, and because special arbitration

procedures and institutions exist to accommodate disputes that occur in international commerce, 13  *59  business people
experience a degree of comfort when they choose to arbitrate their transnational commercial disputes.

III. MEDIATION CAN PROVIDE A COUNTERBALANCE TO ARBITRATION'S LIMITATIONS
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Having stipulated that arbitration is an appropriate means for resolving private U.S.-Mexico commercial disputes, one also must
recognize its inherent limitations. Arbitration is an adversarial process. Arbitrators impose decisions on disputants, and every

arbitration produces at least one loser. Arbitration does little to preserve damaged business relationships. 14  Those involved in
cross-border commercial disputes may prefer a more collaborative process, one that allows disputants to negotiate solutions
beneficial to everyone concerned and that emphasizes the preservation of business relationships.

Because arbitration is the only ADR procedure expressly named in NAFTA, other ADR procedures to be encouraged as
appropriate models for resolving private cross-border commercial disputes remain unidentified. In the United States, mediation
is recognized as an effective dispute resolution procedure that provides a collaborative, problem-solving approach to resolving

conflicts. 15  Because of mediation's domestic success as an alternative to litigation and arbitration, it is worth considering
whether United States mediation models can be useful tools for resolving United States-Mexico commercial disputes.

IV. MEDIATION DOES NOT SHARE ARBITRATION'S ACCEPTANCE IN THE INTERNATIONAL ARENA

Unlike arbitration, there is no international consensus about what mediation is or how it works. 16  In the United States, when
we use the term “mediation,” our understanding of the term is based on our knowledge of, and experience with, familiar United
States models. We tend to think of mediation as an informal process in which a neutral third party, the mediator, assists disputants
in recognizing interests, clarifying issues and generating options to resolve disputes. Generally speaking, *60  disputants are

expected to negotiate and craft their own resolutions. The mediator merely facilitates the process. 17

In Mexico, the terms “mediation” and “conciliation,” sometimes used interchangeably, 18  can describe a process quite different
from what we know as mediation in the United States. Mexican “mediators” and “conciliators” tend to be neutral evaluators

who express opinions regarding the merits of parties' claims and who recommend proposed resolutions of disputes. 19  Mexicans
are sophisticated in their use of third-party intermediaries to avoid and compromise litigation, but for all practical purposes,

mediation procedures commonly used in the United States are not found in Mexico. 20

V. CULTURAL ASSUMPTIONS CAN IMPEDE UNITED STATES
MEDIATION MODELS' USE IN CROSS-BORDER COMMERCIAL DISPUTES

A. Direct Transfer of United States Models Considered
Mediators in the United States, having witnessed the recent growth of mediation as an accepted settlement procedure
domestically, are likely to explore ways of enhancing the acceptance of U.S. mediation models in Mexico and their use as
tools for resolving cross-border commercial disputes. One possible approach is to educate Mexicans about U.S. mediation
models, encourage the use of those models in Mexico, and trust that over time a common understanding of mediation based on
U.S. models will develop. This approach assumes that Mexicans will *61  welcome U.S. mediation procedures. The current

literature on this subject suggests, however, that U.S. mediation models are not uniformly accepted in Latin America. 21

Advocates of a direct transfer of U.S. mediation models to Mexico may have the best of intentions, but they also may fail to
understand that the models are based on cultural assumptions not generally accepted in Latin American countries, including
Mexico. Such advocates should first examine the assumptions on which U.S. mediation models are based, then determine
whether Mexicans are likely to feel sufficiently comfortable with the models to use them voluntarily.

B. United States Cultural Assumptions
Certain cultural assumptions concerning conflict and its resolution are at the core of the mediation models used in the United
States. Cultural assumptions are beliefs so completely accepted within a group that “they do not need to be stated, questioned, or
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defended.” 22  When members of a group consider certain beliefs to be fundamental, they may assume the beliefs are universally

held. In fact, the beliefs may not be accepted beyond the confines of the group. 23

Assumptions concerning conflict are generated in a dominant U.S. culture that can be described as “individualist” or “low

context.” 24  Like most individualist societies, the United States is an economically developed country with a capitalist economy.
Social mobility fosters the creation of a large middle class. The dominant family unit is the nuclear family, consisting of one
or two parents and a small number of children. As with most other low-context cultures, the United States is urbanized and

industrialized, with a tradition of individualist thinking and action. 25

Among the consequences of individualist culture are occupational mobility and greater income equality among the various
sectors of the economy. Individuals tend to feel responsible for their own economic destinies. As a general rule, there are

opportunities to question authority, *62  freedom of the press prevails, and the political system is balanced and stable. 26

Members of low-context cultures tend to focus on their rights and responsibilities as individuals. Conflict is considered a logical
and inevitable result of individuals' efforts to establish their places in society. Members of low-context cultures tend to view
conflict on an individual-versus-individual or individual-versus-group basis. The causes and effects of conflicts are seen through

a similar prism focusing on individuals. 27

In low-context cultures, disputes often are triggered by perceived infringements of individuals' rights. Persons tend to approach
conflicts with specific goals in mind, outcomes that will vindicate their rights and improve their positions in relationship to other
individuals or groups. From this perspective, conflict can be viewed as an instrument of social change. In some circumstances,

it is seen as a positive development. 28

At the outset of a dispute, members of individualist cultures tend to negotiate directly with their perceived adversaries.

Specificity, direct statement of demands, open self-disclosure, and flexibility are valued. 29  Direct negotiations begin with a

discussion of the facts, continue with the identification of issues, and proceed to an issue-by-issue resolution of the dispute. 30

Because members of low-context cultures generally prefer direct negotiation as an initial conflict resolution method, third-party
intermediaries usually are not involved at the outset of conflict situations. Only when direct negotiations fail do parties consider

resorting to third parties such as mediators. 31

The dynamics of a negotiation may change when a mediator becomes involved, but cultural preferences continue to exert their

influence. In keeping with our society's general trend toward specialization, mediation today is recognized as a profession, 32

especially mediation of commercial disputes. 33  Mediators are viewed as specialists who, through formal training, possess
particular knowledge and skills in dispute resolution. When selecting a mediator, disputants concern themselves with such
factors as a proposed mediator's professional background, mediation training, length *63  of mediation experience, and the

number of cases mediated. 34  Parties usually pay mediators who assist in resolving commercial cases. 35

Concepts of neutrality and impartiality are central to most U.S. mediation models. The very definition of mediation typically

contains a reference to a neutral or impartial third party who assists disputants in resolving a conflict. 36  When selecting a

mediator, parties tend to choose a person who has no knowledge of their dispute and no formal relationship to either party. 37

A potential mediator is expected to disclose any circumstance that may give rise to bias or a conflict of interest. 38  Moreover,

the mediator is expected to have no stake in the outcome of the mediation. 39

Once a mediator is selected, the mediation usually takes place in an office setting. 40  While mediation procedure is much
less formal than courtroom procedure, certain rules do exist. The mediator normally explains these rules as the first order of
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business. 41  After explaining the rules, the mediator allows each party to describe the dispute, from the describing party's point

of view, in the presence of the other party(ies). 42  The mediator then may encourage the parties to speak and negotiate directly

with each other. 43  The negotiations, whether they take place in joint session or in a manner resembling shuttle diplomacy, tend

to proceed in a linear, issue-by-issue manner. 44  As a general rule, the mediator does not opine on the merits of any party's

claims. 45  While the mediator *64  assists the parties in generating options to resolve their dispute, the mediator does not

impose a solution. 46

The primary goal of the mediation is to reach an agreement that addresses the issues identified by the parties. 47  As a general
rule, the parties who attend the mediation are expected to have sufficient authority and autonomy to resolve the dispute at the

mediation session. 48  If the parties reach an agreement, it typically is reduced to writing and signed by all parties. 49  Whether
or not an agreement is reached, the mediator is not expected to have any further involvement in the parties' dispute following

the mediation's conclusion. 50

Experienced mediators may find it tedious to review such “obvious” aspects of United States negotiation and mediation
procedures. However, these features of “proper” negotiation and mediation practices are precisely the features that can
complicate the use of U.S. mediation models in international commercial disputes between United States and Mexican nationals.
The complications arise because conflict and its resolution are commonly approached in a very different manner in Latin
American cultures.

C. Latin American Cultural Assumptions
Although diverse cultures are found in every Latin American country, dominant cultural values in Latin America generally are

described as “high context” or “collectivist.” 51  Such cultures often are found in countries with non-capitalist economies and
lower economic and industrial development. When compared to individualist societies, collectivist societies are characterized
by a smaller degree of social mobility and a weaker development of the middle class. Extended families or tribal structures are
dominant. Parents tend to have larger numbers of children. High-context cultures are common in rural populations. They also

are found in urban, industrialized societies, such as Japan, that have long traditions of collectivist thought and action. 52

Among the consequences of a collectivist culture are low occupational mobility and less income equality among the various
sectors of the economy. High-context individuals tend to look to their employers for economic security. As a general rule,
there are fewer opportunities to question authority, freedom of the press does not always prevail, and *65  political systems
sometimes are less balanced and more unstable. Dominant collectivist cultures have been identified in many parts of Asia,

Africa and Latin America. 53

Members of high-context cultures tend to place great value on the cultural norms of the primary groups to which they belong

and on compliance with those norms. 54  Within groups, collectivism and harmony are cherished. The interests of individuals

may be subordinated or sacrificed for the benefit of larger groups. 55

Because of the emphasis on harmony, communication among members of collectivist cultures is replete with manifestations

of politeness, deference, and respect. 56  When criticism is necessary, it tends to be offered cautiously and indirectly in order

to “save the face” of the criticism's recipient. 57  Conflict often is not viewed positively, as it threatens group harmony. In fact,
there frequently is a reluctance to discuss openly an emerging conflict. Rather, the tendency is to ignore it for a period of time

in the hope that it will resolve itself. 58
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In collectivist cultures, conflict generally is sparked by a perceived violation of group norms. When conflict emerges, it is
often used to express dissatisfaction with the offense to collective norms and to encourage compliance with them. From this

perspective, conflict can be viewed as a means of preserving the status quo rather than as an instrument of social change. 59

At the outset of a dispute, instead of confronting their adversaries directly, members of high-context cultures tend to employ
third-party intermediaries to assist in conflict resolution. A triangular approach frequently is preferred in order to preserve the

disputants' dignity and thereby diminish the risk of escalating the level of conflict. 60

When selecting intermediaries, neutrality is not always a primary concern. Rather, there is a tendency to seek out “insiders,”
respected members of the parties' social network who are familiar with the context in which the dispute arises. In fact, the
intermediaries may know the disputants and their family members personally. Insiders are preferred in collectivist cultures
because their familiarity with the context of the dispute is perceived *66  as providing them with greater insight into how the
dispute might be resolved. Because insiders are members of the same social network as the disputants, they also are seen as

having a stake in the outcome. Presumably, they share an interest in restoring harmony to the group. 61

In high-context cultures, unless they are a part of the formal legal system, third-party intermediaries generally are not members of

distinct conflict-resolution professions. As a rule, extra-legal intermediaries act informally and without pay. 62  Negotiations take

place outside formal office settings 63  and tend to be conducted through a series of private meetings between an intermediary

and one party to the dispute. The entire negotiation may take place without the disputants ever meeting with each other. 64

The negotiating style of the parties tends to be “affective-intuitive,” which has been described as a style “based on relational,

emotional, and personal perceptions of the situation and on the hunches that arise from these perceptions.” 65  During the

negotiations, the parties may request and receive advice from the intermediary as to how the dispute should be resolved. 66  If

an agreement is reached, there is less of a tendency to reduce it to writing. 67  After the dispute is resolved, the parties likely

will have continuing contacts with their intermediary. 68

VI. EFFORTS TO INTRODUCE UNITED STATES MEDIATION
MODELS TO LATIN AMERICAN COUNTRIES AND CULTURES

A. Difficulties in Direct Transfers Are Not Surprising
Given the different approach that members of low-context cultures have to conflict, it is not surprising that efforts to transfer U.S.
mediation models to such cultures have encountered some difficulties. The difficulties are well illustrated by recent attempts
to use U.S. mediation models in Latin American countries and cultures.

B. Lederach's Experiences in Central America
In the mid-1980s, John Paul Lederach provided workshops on mediation and conflict resolution to church and community
groups throughout *67  Central America. Because he was on an assignment from the Mennonite Central Committee and the

initial part of his work was related to his doctoral thesis, he kept a diary of his experiences. 69  He has since written several

articles 70  and at least one book 71  that describe the difficulties he encountered in attempting to train Central Americans to use
a mediation model that had been developed by the Mennonite Conciliation Service as a means for resolving disputes among
Mennonite church groups and communities in the United States.

The Mennonite mediation model described in Lederach's writings resembles the “community-based” model used by many

dispute resolution and neighborhood justice centers throughout the United States. 72  However, it also reflects the Mennonites'
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philosophy of working for social justice through nonviolent means. 73  In Central America, Lederach often worked with the
poorest members of society, providing mediation and related training for use as tools to balance power and achieve social

change peacefully. 74

When explaining the mediation model to his Central American trainees, Lederach conducted the workshop sessions in Spanish
and used training materials written in Spanish. Members of the training groups demonstrated the model in role plays based on
actual Central American conflicts. However, when asked for their comments, the trainees reported feeling uncomfortable with
certain aspects of the model, that to them it seemed “North American.” Following one role play, a trainee commented to the

participants that they had “looked like gringos.” 75

*68  The trainees' remarks in the workshops caused Lederach to examine the model to determine what made it appear to be
“North American” to his Central American trainees. After careful consideration, he concluded that the model was grounded in at
least five significant cultural assumptions that do not necessarily apply in a Central American context: (a) that mediation should
be a formalized process; (b) that disputants prefer to communicate directly with each other, and that direct communication
among disputants is a necessary ingredient for an acceptable resolution of a dispute; (c) that a monochronic, issue-by-issue
negotiation is the logical approach to resolving a dispute; (d) that the primary goal of a mediation is to reach an agreement
regarding issues that the disputants have sufficient autonomy to resolve (rather than to reconcile the disputants or consider a
resolution's effect on the wider community); and (e) that the mediator should be an anonymous specialist who enters the parties'

lives for a brief period of time, then departs. 76

Lederach's conclusions led him to develop an “elicitive” (as opposed to “prescriptive”) approach to training. The elicitive
approach seeks to develop conflict resolution models that are appropriate for the cultures in which they will be used. Rather than
prescribe a model, the trainer guides the workshop participants in discovering and developing models that are based on their
cultural knowledge about how conflict is approached and resolved. The resulting models may or may not resemble mediation

as we know it in the United States. 77

C. University of Victoria Research on Adaptability of North American Mediation Models to Immigrant (Including Latin
American) Cultures in Vancouver, British Columbia
The mediation model used by local dispute resolution organizations in Canada strongly resembles the “community-based”

model that United States neighborhood justice centers and dispute resolution centers employ. 78  From 1990 to 1994, the
University of Victoria Institute for Dispute Resolution (UVic) conducted research to determine whether the model is an

appropriate means for resolving disputes that involve persons from other countries and cultures. 79  UVic studied members
of five immigrant communities located in Vancouver, British Columbia, broadly categorized as Latin American, Vietnamese,

Polish, South Asian, and immigrants from Chinese-speaking countries. 80

While the UVic study found that respect, caring, and procedural fairness are three overarching principles that apply in conflict
resolution across cultures, it also found that North American mediation models are not *69  universally accepted by persons
from other cultures. Among the UVic study's numerous conclusions are the following:
(a) the formal, linear mediation model prevalent in North America has limitations when applied in multicultural settings;

(b) there are limitations to the usefulness of third-party neutrality and face-to-face negotiations;

(c) a single intervenor may not meet disputants' needs when a conflict involves persons from different cultural backgrounds,
so teams of co-mediators may be useful; and
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(d) rather than develop a universal intervention model for application to all conflicts, it may be useful to develop a spectrum of

models adaptable to the needs of parties from diverse cultural backgrounds. 81

D. Family and Community-Based Mediation in Puerto Rico
Since 1983, the Conflict Mediation Center (CMC) has offered a successful “court-connected” mediation program in San Juan,
Puerto Rico. The CMC mediates family and community disputes, small claims and landlord-tenant conflicts, among others;
in so doing, it employs a mediation model derived from the “community-based” model used by similar organizations in the

United States. 82

To accomodate local culture, CMC allows potential clients to inquire personally about its services at any time during office
hours, without an appointment. It takes special care to ensure privacy in family cases, promotes an informal atmosphere at its
offices, conducts mediation sessions in Spanish, allows disputants to touch each other in inoffensive ways while communicating
during mediation sessions, and emphasizes short written agreements. Because CMC's clients tend to ascribe a high degree of
power and authority to the mediators, clients sometimes interpret the mediators' options and suggestions as orders. Therefore,

the mediators regularly remind the clients that they do not impose resolutions on disputants. 83

While CMC has modified a U.S. mediation model to accommodate Puerto Rican culture, the model appears to have survived its
transfer to a Latin American culture with most fundamental characteristics intact. For example, mediation sessions are held in
an office setting. The mediators are professionals, not part of the disputants' social network. Family members who accompany
disputants to CMC's offices do not participate in the mediation sessions. The parties communicate and negotiate directly with

each other during mediation sessions. Agreements are reduced to writing. 84

*70  The experiences of CMC in Puerto Rico offer some hope that U.S. mediation models can be used in cross-border
commercial disputes with Mexicans. When considering the Puerto Rican experience, however, one must recall that, in addition
to 400 years of Spanish rule, Puerto Rico has undergone almost 100 years of more recent influence, both political and cultural, as

a United States possession and commonwealth. 85  This influence, not duplicated in Mexico, may have spawned an individualist
component of Puerto Rican society that accepts the U.S. mediation model. One must also note that the CMC program is
a small one--there are only six staff members at CMC's offices in San Juan, while Puerto Rico's population is over 3.5

million. 86  Therefore, certain segments of Puerto Rican society, possibly large collectivist ones, may not feel comfortable with
or voluntarily use CMC's mediation services.

E. The Author's Experiences at the Harris County (Texas) Dispute Resolution Center
Since 1989, the author has acted as a bilingual mediator in approximately thirty-five disputes involving Spanish-speaking
persons from Latin American countries. All of the disputes have been mediated under the auspices of the Harris County Dispute

Resolution Center in Houston, Texas. 87  Most of the disputants have been immigrants from Mexico and Central America.
In some of the cases, all parties have spoken Spanish; in others, some parties have spoken Spanish and others English. The
mediations have involved landlord-tenant issues, employment disputes, verbal and written contract claims, juvenile and gang-
related activities, neighborhood quarrels, and child custody and property division issues in divorce cases.

Most of the disputes have been mediated using the “community-based” model, but some have used the “litigation” or

“caucus” model. 88  Beyond conducting the mediation sessions in Spanish (or in bilingual cases, Spanish *71  and English),
no modifications of either model's procedures have been made to accommodate the Spanish-speaking parties. In almost all
cases, the Spanish-speaking disputants have appeared comfortable with the process. As a general rule, they have participated
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actively, expressed their concerns openly, and negotiated effectively. A written agreement has been reached in approximately
ninety percent of the cases.

The author's personal experiences indicate that people from Latin American cultures can participate effectively in U.S. mediation
procedures. These experiences, however, must be tempered with the understanding that large numbers of Latin Americans
residing in Houston may not use the Dispute Resolution Center's mediation services because they do not feel comfortable
with the mediation model. One also must remember that the disputants in the author's cases were living voluntarily in the
United States, a bastion of low-context culture, when they mediated their cases. The disputants, originally from Latin America
but residing in Houston when their mediations occurred, may have experienced United States negotiating techniques and
incorporated individualist traits into their behavioral patterns prior to the mediations. Their previous exposure to United States
culture may have enhanced their comfort levels with the mediation process. In cross-border commercial disputes involving
lifelong residents of Mexico, the Mexican disputants' comfort levels with U.S. mediation procedures may not be nearly as high.

VII. THE EXTENT TO WHICH UNITED STATES MEDIATION
MODELS ARE APPROPRIATE FOR USE IN MEXICO

A. Individualist and Collectivist Cultures in Mexico

Mexicans' dominant cultural values, like those of other Latin Americans, are collectivist. 89  Mexicans value their relationships
within groups, particularly within their extended families. Consensus and harmony are treasured in most social and business
organizations. Because conflict is viewed as a threat to overall harmony, there is a reluctance to confront interpersonal
differences directly. And because criticism usually is taken personally, it often occurs in private, to avoid a loss of face for

the recipient. 90

When a disagreement does arise, great effort is made to prevent it from escalating into an open confrontation. To that end, and
to preserve each party's dignity, insiders are asked to be conduits for communications and negotiations between disputants. For
example, in disputes between *72  parents and children, godparents may be asked to intervene. In business disputes, close
business associates may be approached for advice and intercession. Negotiations may take place without the disputants ever
speaking directly to each other. The dominant negotiating style appears to be based on deductive reasoning. The parties first
attempt to agree on basic principles, then they apply the principles to the facts at hand. In most cases, “win/win” resolutions of
disputes are preferred. Thus, Mexicans' general approach to conflict and its resolution places them squarely within the realm

of high-context cultures. 91

When compared to other Latin American cultures, Mexico appears to be in the middle range of the high-context spectrum. A
somewhat dated survey that measured the individualist and collectivist tendencies of forty countries' cultures ranked Mexico
number twelve of the twenty countries whose cultures exhibited more collectivist than individualist tendencies. In gauging
individualism on a scale of one to 100, Mexico received a score of thirty. Venezuela, Colombia, Peru and Chile received
scores of twelve, thirteen, sixteen, and twenty-three, respectively. Brazil and Argentina, the other two Latin American countries
surveyed, received respective scores of thirty-eight and forty-six. By way of comparison, the United States, with a score of

ninety-one, was found to be the most individualist country surveyed; Canada received a score of eighty. 92

Mexican society, while traditional, is far from static. Economic reforms in Mexico during the last decade have begun to change
Mexicans' customary relationships with their government, their employers, and each other. The passage of NAFTA is expected

to hasten this process as Mexican businesses attempt to compete with companies from the United States and Canada. 93

Economic pressures, combined with a likely increase in Canadian and United States cultural influences, could have the effect
of enlarging the individualist component of Mexican society.
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Observers of Mexico already have noticed that the upper and middle classes exhibit certain individualist traits. 94  This trend may
be attributable to the concentration of the upper and middle classes in the urban, industrialized areas of Mexico, their exposure
to United States cultural values through travel, movies and television, and the tendency of many well-educated Mexicans to

obtain some part of their higher educations in the United States or Europe, where low-context cultural attitudes prevail. 95  On a
regional basis, similarities to United States culture have been detected in the northern industrial state of Nuevo Leon, its capital

*73  Monterrey, and in the cities along Mexico's border with the United States. 96

B. Parameters on the Use of U.S. Mediation Models to Resolve United States-Mexico Commercial Disputes
1. Identifying sectors
Although there are no empirical studies to support any firm conclusions about the likely acceptance of U.S. mediation models
by Mexicans, existing studies of Mexican culture suggest there are regional and class sectors of Mexican society, which exhibit
individualist traits, and which may be open to the idea of mediating their disputes in formats based on U.S. mediation models.
Because many commercial disputes between United States and Mexican nationals are likely to involve persons from these
sectors (i.e., members of the upper and middle classes and persons from Northern Mexico), there is reason to expect that
mediation, as we know it in the United States, can find a degree of acceptance as a tool for resolving United States-Mexico
commercial disputes. Because most segments of Mexican society are collectivist, however, cross-border commercial disputes
involving collectivist individuals are also likely to occur, and using U.S. mediation models to resolve those disputes may be
inappropriate. Careful consideration should be given to individual Mexican disputants' social characteristics and negotiation
preferences before proceeding with the use of U.S. mediation procedures to resolve transnational commercial disputes.

2. Education for Individualist Sectors
Mexican individualists are the most likely users of U.S. mediation models in cross-border commercial disputes. Before using
the models, however, the individualists must become aware of the models' existence and effectiveness. Information about the
models can be channeled to individualists by demonstrating the models before professional organizations, providing courses of
instruction at the university level in Mexico, and effective use of the Mexican press. Such educational activities could generate
understanding and use of the models by Mexican individualists when they have disputes with United States businesses and
entrepreneurs.

3. A Different Approach for Collectivist Sectors
Modifications of U.S. mediation models may be necessary in dealing with the more collectivist sectors of Mexican society.
Several modifications are suggested by Lederach's experiences and UVic's research. For example, in the more collectivist areas
of Mexico, it may be necessary to identify and provide mediation training to respected “insiders” whom members of local society
will trust. It also may be appropriate to conduct certain types of mediations in settings other than business offices. Instead of
requiring the disputants to speak and negotiate directly with each other *74  in joint sessions, it may be necessary to conduct an
entire mediation through a series of private meetings between the mediator and one of the disputants. Conceivably, the parties
may never speak to each other until a negotiation is successfully concluded. In disputes of sufficient size or complexity, co-
mediators from the United States and Mexico may be warranted. If modifications do not produce dispute resolution procedures
that collectivist Mexican disputants feel comfortable using, Lederach's experiences and UVic's research suggest that it may be
necessary to develop new procedures that all disputants on both sides of the border will feel comfortable using.

VIII. CONCLUSION
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If ADR professionals in the United States are interested in taking advantage of the entire range of NAFTA opportunities, they
can begin by appreciating the cultural values that shape United States negotiating styles and dispute resolution models. Then
they should attempt to understand the cultural values that shape negotiating styles and dispute resolution methods in Mexico.
Once the differences are understood, it may be possible to approach interested persons in Mexico to discuss to what extent
procedures used in one country can be adapted for use in the other country. In addition, persons from both countries can work
together to develop appropriate cross-border dispute resolution models that citizens of both countries will accept and use. If
representatives from our two countries are able to develop mutually acceptable dispute resolution processes, NAFTA's chances
of success will be enhanced, and a milestone on the road to peace and prosperity will be passed.
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