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CHAPTER I -- INTRODUCTION 

The sun rises daily. Bureaucrats go to work in the 

states and provinces of North America. Licensing agencies 

receive applications, qualify applicants, give examinations, 

issue licenses, receive complaints, and take disciplinary 

action. The regulatory work appears to function on a placid 

lake. But as life goes on in the states and provinces, a 

tidal wave of change is on the horizon. The United States 

and Canadian federal governments have enacted a free trade 

agreement (FTA) that will bring enormous changes to the 

professional regulatory community. The FTA in effect 

nationalizes some police powers reserved to the states and 

provinces. The North American Free Trade Agreement (NAFTA) 

if ratified by Canada, Mexico, and the United States will 

bring even greater change in the regulatory community. 

Article 1403 of the U.S.-Canada Free-Trade Agreement of 

Jan. 2, 1988 (P.L.lOO-449, Sept. 28, 1988) states the 

parties recognize measures governing licensing and 

certification of nationals providing covered services should 

relate principally to competence or the ability to provide 

the covered services. Each party must also assure that 

licensing measures do not discriminate against the other 

party's access to licensing. The parties further agreed that 

they will encourage mutual recognition of licensure 

requirements for the provision of covered services. 
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Chapter 15 of the FTA provides for the temporary entry 

of business persons on a reciprocal basis and establishes 

transparent criteria1 and procedures for entry. Business 

persons are divided into four categories: business visitors; 

traders and investors; professionals; and intra-company 

transferees. The professions-are set out in a schedule that 

identifies 49 professions that qualify as professional 

business activities for the purpose of temporary entry into 

Canada or the United States. Many of these professionals 

must be licensed to perform the covered service in a state 

or province. 

The regulatory community must examine its licensure 

requirements to determine if discriminatory criteria exist 

to establish trade barriers and to compare the requirement 

standards for covered professions. 

This research project will describe the licensing 

requirements for six selected health care professionals 

identified in the FTA that are regulated in Texas. The 

professions selected were physicians, dentists, registered 

nurses, social workers, psychologists, and dietitians. An 

analysis of the enabling regulatory statutes of each 

profession will be conducted to determine the similarities 

and differences between Texas and Canada in the requirements 

for obtaining a license in the selected professions. 

All Canadian provinces were asked to identify regulated 

professions and to provide applicable statutes. The Canadian 

regulatory bodies responded with statutes, and in some 

Page - 2 



cases, lengthy letters to explain their system and/or 

impending changes. Studies have identified education, 

training, examination, and moral character as common license 

eligibility requirements. These categories will be used to 

complete a content analysis on the selected laws of Canada 

and Texas. 

In the U.S., regulatory functions are delegated to 

agencies by the legislature. In Canada, this regulatory 

function is delegated to the private sector using 

professional associations to qualify practitioners and 

enforce standards of practice. This delegation represents a 

basic difference in the regulatory philosophy of the two 

countries. The U. S. and Texas Constitutions prohibit this 

type of delegation to the private sector. Outside of this 

basic difference in regulatory schemes, the professions are 

regulated by statute whether in Texas or the 10 Canadian 

provinces. 

Research on licensure laws and programs is limited. 

Governmental regulatory activities seldom change over the 

years; therefore, recent research is not found in 

professional publications. As the FTA is implemented, 

research on the agreement's impact and implementation is 

beginning to appear. Most information on the agreement is in 

the popular press and not professional journals. The 

articles do report similar themes and have face validity. 

The findings by profession will be presented in table 

and narrative form. Analysis of the data will determine if 
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differences exist in the education, experience, examination, 

and moral character qualifications in the occupations 

selected. NAFTA requirements will be identified and 

examined in light of future policy implications for 

professional regulators as national barriers become 

transparent. 

IA professional is allowed to offer his or her services in a 
country other than the one in which he or she obtained his 
or her diplomas and authorization to practice without any 
discrimination. Regulatory standards must be based on 
competence; and not constitute a hidden barrier to the 
provision of a service across the border. 
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Chapter I1 -- Literature Review 
While investigating the literature relating to the 

credentialing of individuals in Canada and the United 

States, it became evident that governmental bodies regulate 

occupations by establishing education requirements; 

establishing licensing requirements; and enforcing the law, 

rules, and regulations pertaining to the profession. Most 

occupational regulation occurs at the state and province 

level in the two countries signing the FTA. The review of 

literature in this chapter examined these controls to 

determine the common requirements for license issuance in 

regulated occupations. It also documented the history of the 

U.S.-Canada FTA and specifically, the sections related to 

the free movement of professionals between Canada and the 

United States. 

Backaround on Trade 

After World War 11, all the industrialized nations 

sought to end trade discrimination, to reduce tariffs 

gradually based on the most-favored-nation-principle, and to 

restore multilateral trade. The emerging economic and 

political orders, however, led to the Cold War. These 

hostile relationships resulted in two economic systems - one 
based on capitalism and one based on Marxism. Trading 

partnerships developed along those two systems. The Western 

countries created the General Agreement on Tariffs and Trade 

(GATT) as a forum for trade negotiations and resolution of 

trade disputes (Holliday, 1990). More recently changes in 
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world trading patterns are reflected in the emergence of 

regional trade blocs. The blocs revolve around the European 

Community, North America, and the Pacific Rim (Lynch and 

Sekwat, 1991). Holliday (1990) states many critics feel GATT 

is flawed because dispute resolution is slow, and the rules 

are not effective in several areas and not applied to many 

kinds of trade such as agricultural products, textiles and 

apparel, and services. U.S. trade negotiators have pursued 

multilateral agreements to promote American trade goals 

outside the Uruguay Round of GATT. This policy led to 

conclusion of free trade agreements with Israel and Canada. 

Nanto (1988) wrote that American's preeminent role in 

world economic affairs resulted in the United Statest 

trading interests receiving a lower priority than strategic 

consideration and political objectives abroad. Now, U.S. 

industry is less tolerant of sacrificing export sales for 

national policy gains. Market forces and trade negotiations 

cause trade barriers to fall slowly. Access to market area 

in services was added to industry's demands to level trade 

playing fields. Policy disputes between the President and 

Congress have been acute. Trade policy questions remain 

unresolved. The policy issues include the process of making 

trade policy, the government's role in enhancing U.S. 

industrial competitiveness, and the effect of macroeconomic 

policies on trade relations (Nanto, 1988). 

The traditional debate over the advantages of free 

trade versus protectionism continues. Protectionist 

Page - 6 
















































































































	BerryhillRebecca00.pdf
	BerryhillRebecca01.pdf
	BerryhillRebecca02.pdf
	BerryhillRebecca03.pdf

